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REPLY COMMENTS OF FAIRFAX COUNTY, VIRGINIA 
 

The Board of Supervisors of Fairfax County, Virginia, files this Reply to the Comments 

of Crown Castle International Corporation and its subsidiaries (“Crown Castle”),1 to the extent 

they directly criticize Fairfax County. In WT Docket No. 16-421, Crown Castle made the same 

misstatements about the County’s permits, fees, and application processes. 2 Fairfax County 

responded to those misstatements in its Reply Comments filed on April 7, 2017. Consequently, 

the County’s previously filed Reply Comments are attached as Exhibit A to incorporate into this 

record.  

We urge the Commission to note that Fairfax County has not established a Special Use 

Permit for small cell node installations in the public right-of-way.3 The County only requires a 

special exception for new monopoles and other new freestanding structures for wireless 

telecommunications facilities. When those structures already exist—such as when they are 

installed before wireless facilities are proposed—co-locating small cell nodes on existing 

infrastructure does not trigger the special exception requirement, as long as facilities meet the 

requirements of Zoning Ordinance § 2-514.4 

Crown Castle complains that new Virginia legislation does not resolve its fee issues with 

respect to small cell installations on new poles. The legislation, now codified as Virginia Code 

                                                 
1 Comments of Crown Castle International Corp., WT Docket No. 17-79 at 13, 18‒19 

(filed June 15, 2017) (“June 15, 2017, Crown Castle Comments”). 

2 Crown Castle Comments, WT Docket No. 16-421 at 13‒14, 18 (filed March 8, 2017). 

3 See Exhibit A at 4; see also Comments of Fairfax County, Virginia, WT Docket No. 
17-79 at 23‒24 (filed June 15, 2017) (explaining that Fairfax County requires special exception 
approvals only for monopoles; small cell nodes require only an administrative zoning permit). 

4 See Exhibit A at 4. 
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§ 15.2-2316.4,5 limits localities to requiring only an administrative zoning permit for new small 

cell facilities installed on an “existing structure.”6 There is an easy workaround for Crown 

Castle: if a new pole is needed, it should get that pole installed or approved for installation before 

submitting a small cell facility application to the County. In practice, this is what wireless 

infrastructure providers have already been doing when they desired to install wireless facilities 

on an existing pole unable to withstand any additional load. Fairfax County has not required a 

special exception for such pre-wireless facility submission pole replacements, nor will it impose 

such a requirement going forward.  

Crown Castle also continues to misrepresent the County’s policies on new structures in 

the Tysons public right-of-way.7 As Fairfax County has previously stated, the Tysons Design 

Guidelines discourage, but do not prohibit, installation of new structures in public rights-of-

way.8 Under § 15.2-2316.4, Crown Castle has a new universe of potential co-location 

opportunities for which it need get only an administrative zoning permit. It should take 

                                                 
5 Attached as Exhibit B. 

6 Virginia Code § 15.2-2316.3 defines “[e]xisting structure” as 

any structure that is installed or approved for installation at the time a 
wireless services provider or wireless infrastructure provider provides 
notice to a locality or the Department of an agreement with the owner 
of the structure to co-locate equipment on that structure. “Existing 
structure” includes any structure that is currently supporting, designed 
to support, or capable of supporting the attachment of wireless 
facilities, including towers, buildings, utility poles, light poles, flag 
poles, signs, and water towers. 

A copy of § 15.2-2316.3 is attached as Exhibit C. 

7 June 15, 2017, Crown Castle Comments at 18. 

8 See Exhibit A at 5. 
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advantage of this new legislation and technological advancements, instead of clinging to an 

outdated model of proliferating new poles in the rights-of-way. 

CONCLUSION 

For these reasons, and as detailed in the County’s Comments and previously-filed Reply 

Comments, Fairfax County asks the Commission to refrain from rulemaking at this time. 

Respectfully submitted, 
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